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President Biden's Nominee for CFPB Director

Confirmed, Expected to Continue to Ramp up
Enforcement

October 5, 2021

Rohit Chopra was confirmed as Director of the Consumer Financial Protection Bureau
(the “CFPB”) following a 50-48 vote in the Senate on Thursday, September 30, 2021.
Chopra’s confirmation comes almost eight months after President Biden nominated the
consumer advocate and former Federal Trade Commission (“FTC”) Commissioner to
lead the CFPB. A vote on Chopra’s nomination was likely delayed due to fears among
some Democrats that Republicans would be left with a majority on the FTC if Chopra
was confirmed before President Biden’s pick to replace Chopra at the FTC was
appointed. In addition, Interim Bureau Director Dave Ueijio already has begun
aggressively pursuing priorities similar to Chopra’s. Chopra, known for working with
Elizabeth Warren to create the CFPB and for his strong endorsement of harsher
enforcement actions as FTC commissioner, is likely to continue the return of the CFPB
to its Obama-era outlook on enforcement.

Prior CFPB Service. Chopra assisted Senator Warren in establishing the CFPB after its
creation in 2010 under the Dodd-Frank Wall Street Reform and Consumer Protection
Act. Chopra then served as Associate Director and Student Loan Ombudsman for the
CFPB from 2011 to 2015." In that role, Chopra focused on complaints from student loan
borrowers regarding issues with lenders, servicers and debt collectors, including when
attempting to obtain affordable payment plans.” Chopra also oversaw the CFPB’s study
of the student loan market and solicited information about abusive practices and
consumer complaints in the private student loan industry from state agencies,
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consumer rights advocates, universities and others.” Chopra was a vocal critic and called
for aggressive oversight of private lenders of high-interest loans who provided limited
refinancing options.* Chopra advocated for greater refinancing options for borrowers
and supported congressional efforts to encourage major lenders to allow borrowers to
refinance private student loans.’

During his time at the CFPB, Chopra identified industry practices that the Bureau
considered problematic, including when private lenders placed paying borrowers in
default when a co-signer filed for bankruptcy or died.® Chopra also identified
overcharges affecting military families, illicit lending practices by for-profit colleges and
improper fee schemes.” Chopra has compared aspects of the private student loan
industry with the subprime mortgage crisis preceding the Great Recession of 2008 and
called for reforms similar to those applied to mortgages and credit cards, including clear
guidelines for payment applications and retention of records.®

After resigning from his position at the CFPB, Chopra became a Senior Fellow at the
Center for American Progress, where he continued to focus on student loan debt issues.
He subsequently served as Special Adviser to the Secretary of Education, Senior Fellow
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at the Consumer Federation of America, and Visiting Fellow at the Roosevelt Institute
before being nominated for FTC Commissioner in 2018.

FTC Service. Chopra was sworn in as FTC Commissioner on May 2, 2018. Chopra
expressed early on in his tenure that his priorities as FTC Commissioner would be to

” «

expose the ways in which digital marketplaces “engage in data surveillance,” “analyze
how rules and regulations promote or impede the competitive process” and, more

generally, free the marketplace of “anticompetitive lies and distortions.”

During Chopra’s tenure, the FTC ordered technology companies, large and small alike,
to provide the FTC with information on their consumer data collection practices in an
effort to understand how consumers might be targeted and categorized and whether
children’s privacy rights are being properly considered. Chopra has also become known
for his aggressive, outspoken stance on enforcement against companies that he believes
engaged in abusive or deceptive practices. For example, after the FTC ordered Amazon
to pay a hefty fine to settle claims that the company withheld tips from delivery drivers
working for the company, Chopra issued a statement lambasting the company for
cheating its delivery drivers to “pad its own bottom line.” Similarly, when AT&T settled
allegations of deceptive consumer practices related to claims of data throttling, Chopra
called the business practice a “bait and switch” scam.

Additionally, Chopra has called for more collaboration between financial regulators,
including the CFPB, on debt collection and consumer protection issues and is likely to
continue to promote interagency cooperation as Bureau Director."

Future Enforcement. Chopra is expected to continue to aggressively ramp up
enforcement by the CFPB in general, with particular focus on private student lending,
mortgage lending, debt collection, credit reporting and payday loans. Indeed, CFPB
examinations increased in recent months in anticipation of Chopra’s confirmation.™
Chopra is also expected to focus on fair lending enforcement and the response by
lenders, collectors and servicers during the ongoing COVID-19 pandemic."
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During a confirmation hearing before the Senate Banking Committee earlier this year,
Chopra presented remarks on the consumer credit and housing markets, including the
effect of the pandemic on consumers and resulting defaults and repossessions; errors in
credit reporting, loan servicing and debt collection; and racial inequities."> Chopra also
discussed the need to avoid a foreclosure crisis as COVID-19-related forbearances expire
beginning this fall. Lastly, Chopra emphasized the need to focus on consumer privacy,
especially with regard to the role of Big Tech in financial services and mass data
collection.™

Chopra’s expected stance on the CFPB’s enforcement authority is a sharp change from
the Trump Administration under Kathy Kraninger. Chopra has emphasized the need for
recovering money for consumers and has said restitution will be a critical part of the
Bureau’s enforcement under his leadership. As FTC Commissioner, Chopra publicly
called for harsher consequences for corporate wrongdoing, signaling higher penalties
for financial institutions in CFPB enforcement actions in the coming years."

Moreover, while the CFPB does not have a direct impact on a bank’s prudential standing
for purpose of the bank being an “eligible bank” (in the case of a national bank) or being
considered “well-managed” for purposes of the parent’s financial holding company
status, an OCC Comptroller appointed by President Biden, for example, may be
significantly informed by a CFPB enforcement action in establishing a bank’s prudential
rating. In such a case, Director Chopra and the CFPB’s influence on the U.S. banking
system may increase to an even greater extent in this administration.
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